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Applicant(s) 

BROUWER, FRANK BASTIAAN 


Examiner 
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2617 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I )□ Responsive to communication(s) filed on . 

2a)Q This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [X3 Claim(s) 1-16 and 25-40 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) (EI Claim(s) 1-16 and 25-40 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) [X] The specification is objected to by the Examiner. 

10)[X] The drawing(s) filed on 27 June 2006 is/are: a)D accepted or b)E3 objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

1 2)IEI Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)K! All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3.IEI Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) [X] Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 
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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 



Information Disclosure Statement 

2. The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper. " Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 



Application/Control Number: Page 3 

10/596,854 

Art Unit: 2617 Non-Final Rejection.doc 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the claimed method 
steps in claims 1-16; the Code Division Multiple Access (CDMA) system as stated in 
claims 1 and 25; the node as stated in claim 25; and all the claimed means in the node 
as stated in claims 25-40 must be shown or the feature(s) canceled from the claim(s). 
No new matter should be entered. Corrected drawing sheets in compliance with 37 
CFR 1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheef' or "New Sheet' pursuant to 37 CFR 1 .121 (d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 
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Specification 

4. The abstract of the disclosure does not commence on a separate sheet in 
accordance with 37 CFR 1 .52(b)(4). A new abstract of the disclosure is required and 
must be presented on a separate sheet, apart from any other text. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



6. Claims 1-16 and 25-40 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. See, e.g., Warmerdam, 33 F.3d at 
1 361 , 31 USPQ2d at 1760 (claim to a data structure per se held nonstatutory). Such 
claimed data structures do not define any structural and functional interrelationships 
between the data structure and other claimed aspects of the invention which permit the 
data structure's functionality to be realized. 



Claim Rejections - 35 USC §112 

7. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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8. Claims 1-16 and 25-40 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

The specification inadequately describe the claimed method steps in 
claims 1-16; the Code Division Multiple Access (CDMA) system as stated in 
claims 1 and 25; the node as stated in claim 25; and all the claimed means in the 
node as stated in claims 25-40. The "written description" of the invention 
required by first paragraph of 35 USC §1 12 is separate and distinct from that 
paragraph's requirement of enabling disclosure, since description must do more 
than merely provide explanation of how to "make and use" the invention. 
Applicant must also convey, with reasonable clarity to those skilled in the art, that 
applicant, as of the filing date sought, was in possession of the invention, with the 
invention being, for purpose of "written description" inquiry, whatever is presently 
claimed. Drawings alone may, under proper circumstances, provide "written 
description" of the invention required by 35 USC §112, and whether the drawings 
are from design application or utility application is not determinative. In order to 
satisfy "written description" requirement of 35 USC §112, the proper test is 
whether drawings conveys, with reasonable clarity to those of ordinary skill in the 
art, the claim subject matter. 
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9. Claims 1-16 and 25-40 are rejected under 35 U.S.C. 112, first paragraph. 
Specifically, since the claimed invention is not supported by either an asserted utility or 
a well established utility for the reasons set forth above, one skilled in the art clearly 
would not know how to use the claimed invention. 

10. Claims 1-16 and 25-40 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and/or use 
the invention. 

The specification does not provide an enabling disclosure the claimed 
method steps in claims 1-16; the Code Division Multiple Access (CDMA) system 
as stated in claims 1 and 25; the node as stated in claim 25; and all the claimed 
means in the node as stated in claims 25-40. The steps are not shown. The 
means are not shown, the node is not shown and over all system is not shown. 
The means that do the steps are not shown. What the node is made of in order 
to have the claimed means is not disclosed. How the means are interconnented 
in the node is not shown. These steps and means are only known by the 
inventor and are not disclosed to the examiner or the public. 
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11. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

12. Claims 13 and 37 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

It is unclear if the terms in the parenthesis are part of the claim or not. If 
the terms are, why the parenthesis? 

Conclusion 

1 3. If applicants wish to request for an interview, an "Applicant Initiated Interview 
Request" form (PTOL-413A) should be submitted to the examiner prior to the interview 
in order to permit the examiner to prepare in advance for the interview and to focus on 
the issues to be discussed. This form should identify the participants of the interview, 
the proposed date of the interview, whether the interview will be personal, telephonic, or 
video conference, and should include a brief description of the issues to be discussed. 
A copy of the completed "Applicant Initiated Interview Request' form should be attached 
to the Interview Summary form, PTOL-413 at the completion of the interview and a copy 
should be given to applicant or applicant's representative. 
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14. NOTICES REGARDING CLAIMS AND 
CONTINUATIONS RULES 

Rules and Clarifications Not Effective on November 1, 
2007. 

The United States Patent and Trademark Office (USPTO) published a final rule notice in the Federal 
Register to revise the rules of practice in patent cases relating to continuing applications and requests for 
continued examination practices, and for the examination of claims in patent applications. See Changes to 
Practice for Continued Examination Filings, Patent Applications Containing Patentablv Indistinct Claims, and 
Examination of Claims in Patent Applications , 72 Fed. Reg. 46716 ( (Aug. 21, 2007)(Claims and 
Continuations Final Rule). The final rule notice published in the Federal Register indicates that the effective 
date for the changes to the rules of practice in the Claims and Continuations Final Rule is November 1 , 
2007. Additionally, on November 6, 2007, a notice entitled "Clarification of the Transitional 
Provisions Relating to Continuing Applications and Applications Containing Patentably Indistinct 
Claims" will publish in the Office Gazette (OG). This notice was originally posted on the USPTO's 
Web site on October 10, 2007, but because of the normal three to four week publication delay for OG 
notices is now just appearing. On October 31 , 2007, the United States District Court for the Eastern 
District Court of Virginia issued a Preliminary Injunction enjoining the USPTO from implementing the 
changes in the Claims and Continuations Final Rule. Therefore, the changes to the rules of practice in 
the Claims and Continuations Final Rule, including the October 10 clarifications, will not go into 
effect on November 1, 2007. USPTO employees are to continue processing and examining patent 
applications under the rules and procedures in effect on October 31 , 2007, until further notice. 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WILLIAM D. GUMMING whose telephone number is 
571-272-7861. The examiner can normally be reached on Monday-Thursday, 11:00am- 
8:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Appiah can be reached on 571-272-7904. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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1 6. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/WILLIAM D CUMMING/ 
Primary Examiner 
Art Unit 2617 
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Primary Patent Examiner 
william.cumming@uspto.gov 



